Q. The State has some specific standard that has set.,
down in some kind of regulatory language what would be
a safe distance from a blast?

THE WITNESS:     Not   in   the  regulations,   I  don't  think.

MS HA In sp e c t o r Ly 1 e F.   Bixler,   confirmed  that he was at  the mine
on'July  31,   1981,   to assist  in  the accident  investigation.     He stated
that he has underground blasting experience,   and he indicated that a
sketch labeled   "Dean exhibit  4"  fairly depicts  the area he observed on
July 31,   except  for the  presence of a crusher near  the stock pile.     He   .
indicated  that   the distance  from the blast  to where  the victim was  sitting
was 223  feet,   and  that  the distance from the blast   to where the blaster
was located was  300  feet   (Tr.   204-208).

Mr.   Bixler confirmed  that he  issued a citation to  the Austin Powder
Company,   exhibit G-2,   and he did  so because of MSHA's policy to serve
both the contractor and mine  operator when  their personnel are involved*
He believed that Doan Coal  Company depended on Austin Powder to provide
a service safely.     Austin Powder had a continuing presence at  the mine
because  "they would be  there pretty much of  the  time" on six or seven
blasting jobs  for Doan Coal   (Tr.   212).

Mr.   Bixler confirmed  that he  issued  the citation to Austin Powder
because  the blasting crew was  not out of  the 'blasting area,   and he determined
this fact  "because of  the  flyrock and debris  that   fell around the blasting
area".     He also stated  that  he did not  know whether it was unusual  for
a blaster to be within  300  feet of a shot area,   and he  "guessed1'  thaj;
the size of  the explosive shot  and  the  terrain would have a bearing on
this question   (Tr.   214).     He believed that   the  citation was very serious
in that more people could have been killed or injured,   and he also believed
the citation was  "significant  and  substantial" because it was  likely
that serious  injuries  could have occurred because of  the  flying debris
and rock that  fell around  the blaster   (TR.   216).

Mr.   Bixler stated  that  he considered Mr,  Lucas  to be an employee
of Austin Powder,   and he believed  that Austin Powder was negligent  for
not removing the blaster and his  crew from, the blasting area.     He confirmed
that he  filled out an "inspector's statement",   and  that he  indicated   that
he stated that Austin Powder,   as  the  "operator",  was  responsible for  the blast
and for clearing the area.     As  the employer of  the blaster,  he considered
that Austin Powder was  responsible  for  the blaster's  actions.     He also
believed  that  three or  four people were exposed  to  a hazard,  namely,
the blasting crew,   the blaster himself,   and the people in the scale
house   (Tr.   219-221).

Mr.   Bixler also  confirmed  that he  issued a second citation to Austin
Powder on August  6,   1981,   for a separate violation of section  77.1303(h),
namely,   that portion that  requires  an ample warning  to be given before
any blast   (Tr.   222).     He made  the determination that no ample warning
was given on  the basis  of statements made by persons  during his  investigation.ster's   test, had had no   training or education
